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Turkish opposition newspaper guotes a
Turkish jurist specializing in international law
who strongly criticized the conduct of the
organizers of the Mavi Marmara. He claimed
Israel contradicted international law, but the
conduct of the Turkish organizers also
violated it, giving Israel full legitimization for
the forceful takeover of the ship.

The Turkish opposition paper which printed the remarks made by Turkish jurist Regat Volkan
(June 6, 2010).

Overview

1. Articles recently appeared in the Turkish press (primarily the opposition newspapers)
critical of the MV Mavi Marmara flotilla and its outcome. Some raised the question of
whether the flotilla's organizers acted within the bounds of international naval

law.

2. 0On June 6, 2010, an article written by Deniz Som appeared in the Turkish opposition paper

Ik Kursurt about the legal aspects of the violent confrontation aboard the Mavi Marmara. It

! http://www.ilk-kursun.com/2010/06/kaos/
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quoted remarks made by Resat Volkan, a research fellow in the faculty of
international law at Turkey's Marmara University. He said that Israel's conduct aboard
the ship contradicted international law, however, the conduct of the Mavi Marmara was
also considered a violation of international law, giving Israel legitimacy to take
control of the ship by force. He added that the events of the flotilla created "chaos in the
Middle East." The /k Kursun is the organ of the secular Republican People's Party
(CHP), which opposes the ruling Justice and Development Party (AKP) headed by
Turkish Prime Minister Recep Tayyip Erdogan.

3. An article in the Turkish Aksam by éi(jdem Toker quoted former minister of justice and
expert in international law Hikmet Sami Turk, who said that the Mavi Marmara should
have taken upon itself to procure the proper documents authorizing it to sail in
international waters. It did not, however, because the Turkish government, citing the
large number of passengers, would not provide the ship with the necessary papers. Thus, he
said, the organizers of the flotilla appealed to the Comoro Islands (off the east coast of
Africa), whose policy of providing documents of authorization is more liberal and where any

document of authorization can be had for the right price (June 4, 2010).

Aksam masthead

4. The public criticism heard in Turkey of the flotilla's organizers, whose claims are similar to
those of Israel, is significant in view of the appointment by the UN Secretary
General and the UN Human Rights Council of an international panel to investigate
Israel's takeover of the ship. On July 23 the Human Rights Council announced it would
"dispatch an independent, international fact-finding mission to investigate
violations of international law, including international humanitarian and human
rights law, resulting from the Israeli attacks on the flotilla of ships carrying
humanitarian assistance." The mission will be headed by Desmond de Silva from Britain,
who served as the UN's chief prosecutor in Sierra Leone, and will include Judge Karl T.

Hudson-Phillips, a lawyer, and Mary Shanthi Dairiam from Malaysia.?

2 http://domino.un.org/UNISPAL.NSF/0/8c82c31fbale4b308525776900511b86?0penDocument.



The Main Points of the Article in Ik Kurgun

5. The main points of the article were the following:

A. According to the UN charter regarding naval law, three types of ships are
distinguished: warships, ships in the service of a country and merchant vessels. The Mavi
Marmara does not belong to any of the categories, and is defined as a
"humanitarian assistance vessel." [The question is,] [W]ho defined it as such?
Even the UN peace-keeping force working to procure such an authorization has

not yet managed to create such a category.

B. According to international naval law, a ship is suspected of not sailing under a
national flag, it is legitimate to board [forces] on such a ship, even in time of
peace. If a ship flies two or more flags and exploits them for its own interests because it
does not belong to a specific nationality, it will be considered a vessel without nationality. The
Mavi Marmara was flying the Comoros flag, but [de facto] it was sailing under the Turkish
flag. "Under international law, the situation created full legitimization for Israel to

board it by force."

C. "Justly or unjustly," the Gaza Strip region is a war zone under Israeli
control. A ship sailing into a war zone and openly stating that is its destination exposes
itself, according to the international laws of combat, to the legitimate intervention

of the [other] side in the war to board the ship even if it is in international waters.

D. Turkey has no authority over a ship flying the flag of the Comoro islands.
Turkey can claim that its citizens were harmed during the action and bring those responsible
to trial in Turkey and judge them according to Turkish criminal law. However, as long as those
responsible for the lIsraeli soldiers do not set foot in Turkey, they can be neither tried nor
punished. On the other hand, according to international law, the actions of foreign
countries motivated by preserving control of their territory cannot be tried in the
court of a foreign country. Should it be possible to appeal to an international court, such
an option is valid only if both sides agree to it, since a complaint cannot be one-
sided.

E. According to the international laws of combat, there is no absolute prohibition

against the killing of civilians.?

F. The Hamas movement has been designated as a terrorist organization in

international documents of which Turkey is a signhatory.

6. The article in //k Kursun ends with strong criticism of the Turkish prime minister: "We

3 Since the sentence was written in the context of the affair of the Mavi Marmara, apparently its intention is that
according to international law there is no prohibition against killing civilians in self defense when forces are in
danger.
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hope that the arrogant Sultan Fatih (Mehmet the Second, an Ottoman sultan venerated
by the Turks, who conquered Constantinople from the Byzantines in 1453), Recep [Tayyip
Erdogan], will be directly updated by genuine events occurring in the world and will not drag

us into the morass of the Middle East."”



Appendix

The Original Article

Kaos

Deniz Som
6 Haziran 2010

MARMARA Universitesi Hukuk Fakiiltesi Uluslararasi Hukuk Anabilim Dal
Ogretim elemani Resat Volkan Gunel Mavi Marmara gemisinin Ortadogu’da yarattigi
kaosu degerlendiriyor:

1) Birlesmis Milletler Deniz Hukuku Sézlesmesi’ne gére genel olarak Ug tip gemi
vardir; savas gemisi, kamu hizmetine tahsis edilmis devlet gemisi; ticari gemi. Mavi
Marmara gemisi hicbir tipe girmemektedir. Insani yardim gemisi deniliyor. Bu hakki
ona kim vermistir? BM Baris Guici bile yardim sevklerinde devletlerden yetki almak
igin bosuna mi ugrasmaktadir?

2) Deniz Hukuku Sozlesmesi’ne gore geminin tabiiyetsiz oldugundan
stipheleniliyorsa barig zamaninda dahi gemiye ziyaret hakki dogar ve iki veya daha
fazla devletin bayragi altinda seyreden ve bunlari isine geldigi gibi kullanan bir gemi,
bu tabiiyetlerden hicbirini diger devletlere kars! ileri siremez ve tabiiyetsiz bir gemi
gibi islem gorur. Mavi Marmara Komor bandirali ama Tirk bayragi ¢cekmis bir
gemidir. Bu hileli durum Israil’in gemiye ¢ikmasi icin hakli bir sebep yaratir.

3) Hakli veya haksiz, Gazze bolgesi fiilen Israil devletinin kontroliinde bir savas
bolgesidir. Savas bolgesine yonelen ve acikca rotasini buraya kiran bir gemiye
uluslararasi sular da olsa, savas hukukuna gore savasan taraflar miudahalede
bulunabilir.

4) Komor Islam Cumhuriyeti bayrakli Mavi Marmara tizerinde Tirkiye’nin yetkisi
yoktur. TUrkiye, olaylarda vatandasina karsi sug islendigi iddiasi ile Tirk Ceza
Kanunu’na gore sorumlularin sahsi hakkinda Tirk mahkemelerinde yargilamaya
gidebilir. Ancak sorumlu Israil askerleri Turkiye’ye gelmedigi siirece boylesi bir ceza
yargilamasi somut bir sonug ifade etmez. Diger yandan, devletler hukukuna gore
devletlerin egemenlik amaci ile yaptigi fiillerden 6tiri hicbir devlet yabanci bir
mahkemede yargilanamaz. Uluslararasi Adalet Divani’na gitmek ise her iki tarafin
rizasi ile kullanilabilecek bir segenektir, sikayet mercii degildir.

5) Savas hukukunda sivilleri 6ldiirmek kesinlikle yasaktir diye bir hiikiim yoktur.

6) Hamas, Turkiye’nin da altina imza koydugu uluslararasi belgelere gore bir teror
orgutudr.

Dalkavuklari Fatih Sultan Recep’i umariz dinya gercekleri konusunda dirdstce
bilgilendirir de Turkiye Ortadogu batakligina strtiiklenmez!



Vatani savunmak su¢ olmussa eger...

ERGENEKON dalgasinda avukatlara karsi diizenlenen son gozalti ve gdzdagi
operasyonu sayesinde Silivri ve Hasdal toplama kamplarindaki “saniklar”in suglarinin
ne oldugunun iyice anlasildigi sdyliyor Hilmi Kayihan.

“Ortak suclari tlkemizi savunmak, tlkemize saldirmak degil. Suclari, Turkiye’nin
birligini ve btunlugund, hukukun dstinltgind ve Ataturk’d ve Atatiirk’tn kurdugu
Cumbhuriyeti savunmak; milletin egemenligini, Glkenin bagimsizligini, namusumuzu
ve bayragimizi savunmak. Kalemini ve silahini Bilylk Ortadogu Projesi’nin emrine
vererek Ulkesinin parcalanmasina yardim ve yataklik etmek degil suclari, vatanini
6limune savunmak. Atatirk’d savunmak sug, saldirmak degil; teroriste karsi tlkesini
savunmak sug, ulkeye saldirmak degil.

S6zlin 6z0; toplama kamplarindakilerin sucu vatani savunmak! Ulusalcihigin sug
kapsamina alindigi yerde vatani savunmak tabii ki su¢ olacaktir. Vatani savunmak sug
olmussa vatana saldiranlar iktidar olmus demek midir? Askeri darbelerde bile bu denli
zorbalik ve hukuk rezaleti gormedik. Soylemedi demeyin, en iyi savunmanin saldiri
oldugunu gosteren isaretler fazlasiyla kendini gostermeye basladi!”

Fuhrer

Faruk Yildiz: “Fuhrerlik yolunda bir adim daha: Yurtta savas, dinyada savas!”

Dilsiz

Mustafa Pinar: “Gazze icin esip gurleyen Recep, KKTC’ye ambargoyu neden bir gin
bile dillendirmez!”

Simit
Gulfatma Carlik: “Recep, “Yok oyle 25 kurusa simit’ demis. Yok, tabii; Recep zam
yapti!”

Yevmiyeci

Zekai Bulug: “Surekli aglayan serbulent, Osmanli’da zengin cenazesinde aglamasi
icin parayla tutulan yevmiyecilere benziyor!”

Google’a da sanstir geldi:
Arap Birligi kriteridir!

Nazi Almanyasi’nda papaz Martin Niemdéller’in giinliigiinden: “Once sosyalistleri
topladilar, sesimi ¢ikarmadim; ¢iinkl ben sosyalist degildim. Sonra sendikacilari
topladilar, sesimi ¢ikarmadim; ¢linki sendikaci degildim. Sonra Yahudileri topladilar,
sesimi ¢ikarmadim; ¢linkd Yahudi degildim. Sonra beni almaya geldiler; benim icin
sesini ¢ikaracak kimse kalmamisti.”



